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3435 Wilshire Blvd. #380 926 { St. #6523
) Los Angeles, CA 90010 Sacrpmefhto, CA 95814
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Ealifornia Publle Intarua&ﬂuaa aroh frowp oo ( &
June 12;-,?20(2
Craig J. Avildon, Chief
Monitorithg & TMDL Listing Unit
Division nf Water.Quality -
State Warter Resources Control Board
P.O. Box 100
Sacramzesnto; CA '95812-0100
RE: Ccmr'nmﬁents on “Revision of California’s Clean Water Apt Section|30f(d) List of
Water Gﬁiuallty Limited Se»gments” (Draft, April 2002)
Dear Mr Wl|80n
On thaIf of 'Callfcbxrma Public interest Research Group (CALPIRG), | write to
provide t:ommenis on the:State Water Resources Control Board’s (SWRCB) firaft
“Revisioy) oflCahforma s Clean Water Act Section 303(d) List of Water Quaht Limited
Segmerﬂs" GDraft Report)" to be submitted to the United Stateg Environmén
Protectmn Agency in October 2002.
As ylou are awars, the Section 303(d) list of impaired waters and thLe
correspc)ndshg TMDL program are both important components {n the continugd success
of the fetleral Clean Watel Act (CWA). CALPIRG commends State Water B%rd efforts
made this far towards deveiopmg a comprehensive and defensible Section 303(a) list;
especially the addition of 185 water quality limited segments tothe list.
}Iov:}aver the proppsed three-list scheme raises concerns. Accor ing to the %

C.F.R. :§§ 120.7}) contemplate only one list, the 303(d) list. CAL

Draft Repori, waler bodies will be placed on a "Watch List" if th

re is insu

icient data

and qu>1ma ion to list thém on the 303(d) list, and placed on a | TMDLs Cqmpleted List"

to show: ,progres in develbpmg TMDLs. As the Draft Report concedes, th

oposed

“Watch;List" and "TMDL Gompleted List" are not part of the CWA statutory s heme.

& ecJ-lon 303(d) ofthe CWA, (33 USC 1250, et seq., at 1313(d)), mandates the
identificatio on of aters th'11 do not meet water quality standards after applying certain

required te hnology- basep effluent limits ("impaired" water bo
to compile this irformation in one fist and submit the list to USE
approval The statutory stheme of the CWA and the implemen

with comménts articulated] by members of the AB 982 Public A
State Bcaarq should stick: dlosely to the federal regulations that

The “ﬂ:».gg tch Llst';'

Although the Draft Report claims the "Watch List" water
priority for monitor and consideration of the next 303(d) list ", th
additions t<;] the 803(d) list are not to be completed until 2004.

ies). Stat
PA for revi

PIRG is in

bodies wil
e next revi
Therefore,

ting regula [

Evnsory Grdup
teer the 303(

o
o]

CA

s dre required

of "high
of and
LPIRG is

Berkelay

2034 Blake St. #5
Barkeley, CA 84704

{510) 644-3454

"%an Diego

~1960|Park Bivd. Ste A .
- Ban Dnego CA 92103
(619)| 297- 5512

i
|

San Francisco

3486 Mission St.

San Francisco, ¢A 84110
(415) 206-9338

(415) 206-1859 Fax

Cruz
Dosephing St.
Cruz, CA 9506
58-0563

Santa
149 C
Santa
(831) 4

T

8anta Barbara

1129 State St. #10-

Santa Barbara, CA 93101
(805) 564-1207

(805) 965-8939 Fax




86/13/2082 82:03 4152061859 PAGE 83

' concerngéjd that the “Watchi.lr_ist" would serve as a "purgatory” of sorts - a waaitiqg list for
non-actian. : -

i oth)er words, theie is much concern that the "Watch List" would sgrvi
loophole Vague assuranc'es that these water bodies will be examined mote dlosely in
the future are notienough. 'The key question to ask during the listing process
"|s the witer body meetlng or in violation of the standards?" If there is indged
minimal or cc‘ontratdlctory lmormatlon pertaining to the water qual ty of a water pody being
considerid for 303(d) llstm,g then it is in the public interest to gg ahead and ligt the water
body on‘the 303(d)) list, pethaps under the designation of "low-priority". Thg appropriate
next steg then would be tolconduct research and assessment work as part|of

. developft:ent process, characterizing the reasons for non-attainment, ident|fyi
of contaﬁnn tior,.and :denhfymg proper source controls. Doubt regarding th
of listing | part:cular water|body should be resolved in favor of grecaution and
- two keyt valtes c-mbodled by the CWA.

anecdotal,

v

g sources |
propriety
protection

It has be n suggested that the watch list could serve as a placeholder list[for water
bodies tHat ay require ccmpromlse in making a 303(d) listing determinatipn. The
creation bf more than one list is itself a compromise of the goals of the CWA and
specmcallly tlHe objectives (Sf the 303(d) list and the creation of TMDLs. Giye
that TMEbLs or "High pnonty" 303(d) listings are not scheduled to be complets
2004, placmg impaired water bodies on a "Watch List" will inevitably and upg
result in, inorb delay in addiressmg ongoing water quality problems.

‘ The "TIV([)L fompleted Llet"

T'he TMDL Compieted List" is not contemplated by the CWA either. A
membed of the AB 982 Public Advisory Group point out, there s no basis (in
for delisting ? waler body simply because a TMDL has been prepared. Mdregver, 40
C.F.R §130.29(b), (effective 2003) directly states that State Boards "must kefp each
impaired water body on your list for a particular poliutant unit it is attaining jang
maintairiing Lhe applicablelwater quality standards for that pollutant." Keeping to the
implementing regulations is important to maintain the validity of|State Board
Deviatirty fram the statutorly mandates and creating additional llsts that arg cd
to the re«ciulaI ions suggests that the State Board is engaging in decision-mgki
on self-interest and creates an appearance that the water bodigs’ contaminatipn
problemi have been remeclled While many TMDLs have beeri completed, the
developrhent of other TMDILs remains in limbo. Separately listing the few wa
that have TMDLs, while perhaps a seemingly wise public relations move fqr the State
Board, i% premature. Many TMDLs have very lengthy implemeitation periodg and the
effectiveldel stmg- of theseiis perhaps many years in advance of any noticgable
improveinents in water quéllty The "TMDL Completed List" is unreasonable,
misleadifig, and unnecessary.

Conclusiipn

. The Watth List" dnd "TMDL Completed List" should be| eliminated| Bpth lists &
are outsn:le the scope of what is intended by the CWA. The threshold questign for listing
decisions is simply: "Is the water body impaired, or is it not?" lﬂ there are ¢ u%tions

‘ regardiny the quality and/or quantity of data for a particular watgr body, the Spate
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Board's adtiorls should err on the side of caution and list the body on the 308(d] list. .
Furthermgire, only the attairiment and maintenance of applicable Mater quality gtandards

can operafie to allow removal of a water body from the 303(d) listj The TM L
developmpgnt brocéss and jﬁ's corresponding public participation aglements arg the proper
frameworl to analyze sour;é:ie control needs and options.

’ : |
THank you for consiseration of our views. CALPIRG hopgs the Stat %ard will
considerﬂ!he merits of these comments, recognizing the importance of a continted
partnershijp between state/fsgional agencies and the various graups of congerped
citizens, both|of who are working to protect and restore California's valuablg wwter
resources. '

Sincerely;

™
L Gl ;

Teresa Clle L
Toxics Piogram Director
teriolle@t:alpirg.oig




